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East Coast Environmental Law (“ECEL”) is pleased to submit these comments on “Getting
Major Projects Built in Canada — Discussion Paper on Proposed Legislative, Regulatory, and
Policy Reforms” (“Major Projects Discussion Paper”).

ECEL is a regional charity that provides public-interest environmental law services throughout
Atlantic Canada. We envision a future in which laws and legal systems protect ecological health
and promote environmental and climate justice. To that end, we advocate for progressive
environmental law and policy, provide public legal education on environmental law topics, and
share our legal skills to support others working to prevent or redress environmental harms.

Over the past two decades, ECEL has conducted legal research, analysis and public education on
environmental impact assessment (“EIA”) in Canada, including on federal assessments under the
Canadian Environmental Assessment Act, Canadian Environmental Assessment Act, 2012, and
Impact Assessment Act (“IAA”), as well as on provincial assessment processes throughout
Atlantic Canada. ECEL also works extensively in several areas connected to the law and policy
reforms proposed in the Major Projects Discussion Paper, including protections for biodiversity
and species at risk, climate change mitigation, electrification and the renewable energy
transition, and marine and coastal protection.

We recognize that shifting geopolitical landscapes, the climate emergency, and relationships
within the Canadian federation are all putting pressure on the Government of Canada to
accelerate federal assessment and authorization of major projects and facilitate the build-out of
new energy infrastructure across the country. Calls to remove “red tape” and approve projects
faster are not coming from conventional fuel lobbyists alone but are also coming from advocates
for rapid electrification. As many countries around the world are racing to attract investment and
build new infrastructure to advance energy security, climate change mitigation, and economic
growth, the Government is hearing that it must keep up or be left behind. As the Major Projects



Discussion Paper illustrates, this state of affairs has created perilous conditions for
environmental law and policy in Canada, with EIA and other environmental planning and
protection mechanisms being framed as impediments to development and prosperity instead of
being recognized as the pillars of sustainable development and sustainable prosperity.

It is possible to make EIA and other environmental planning and protection mechanisms more
efficient without sacrificing meaningful processes. In our view, two of the Government of
Canada’s best opportunities to improve the efficiency of federal impact assessments is to
coordinate them more effectively with regional assessments and marine spatial planning.
Strategic assessments under the /44 can also establish crucial parameters for impact assessment
processes and make it easier for proponents to understand the expectations they must meet.

Coordinating other applicable federal authorizations with impact assessment processes is another
potential opportunity that should be considered, but it is important to recognize that some federal
authorizations require detailed information that will not necessarily be available during the
impact assessment timeline, particularly if that timeline is compressed into two years as the
Major Projects Discussion Paper proposes. Reducing genuine redundancies can produce
efficiency gains, but limiting the information required for authorization processes in order to
shorten authorization timelines would be inappropriate and counterproductive. Federal decisions
that are made without adequate information will likely be vulnerable to legal challenge.

In our view, the measures proposed in the Major Projects Discussion Paper go beyond effective
coordination and reduction of genuine redundancies. In some cases, they go far beyond the scope
of what is necessary to balance the competing priorities that the Government of Canada is facing
today. Taken as a whole and taken to their limits, the reforms proposed in the Discussion Paper
risk doing significant damage to federal reconciliation efforts, Indigenous rights recognition,
environmental protections, protections for human health and the right to a healthy environment
under the Canadian Environmental Protection Act, 1999, and democratic decision-making and
accountability. Additionally, many of the proposed reforms are described so vaguely that it is
difficult to know exactly what the Government is considering, which makes it equally difficult to
comment accordingly.

This submission identifies several priority concerns that are based on our understanding of the
reforms proposed in the Major Projects Discussion Paper. We see potential in some of the
proposals that have been outlined; however, where potential reforms have been described
vaguely, we will not be in a position to comment until further details are provided, whether that
be through proposed legislative amendments or through further public engagement. In light of
the controversy generated by the Discussion Paper, we strongly encourage the Government of
Canada to conduct additional Indigenous and public engagement that is supported by more
detailed information about these potential reforms.

Federal Review and Decision-making in No More than One Year
We understand this proposal to be a formalization of internal direction that the Impact

Assessment Agency of Canada (“IAAC” or “Agency”) received over the past year to work to
shorten impact assessments to two years, with one year being used by project proponents to



prepare Impact Statements and one year being used by the Agency to prepare Impact
Assessments.

If the Government of Canada were to establish clear early planning and information-gathering
requirements for proponents, this proposed two-year timeline may be reasonable. However,
without clear early planning and information-gathering requirements, the timeline will likely be
unrealistic. In our experience, proponents require clear directions concerning the information that
must be produced in an Impact Statement as well the planning and engagement activities that
should be carried out before an impact assessment begins. Without clear directions, proponents
will either require extensions or will produce inadequate information that will not equip IAAC to
fully and meaningfully assess the potential effects of a proposed project. Impact assessment
decisions made on the basis of inadequate information will likely be vulnerable to legal
challenge through judicial review applications, and inadequate assessment processes may also
lead to Crown failures to meet the constitutional duty to consult. For government, proponents,
Indigenous peoples, and the public alike, devoting time to meaningful impact assessments is
preferable to wasting time in litigation that could have been avoided.

Work to prepare applicable federal permits during the same year in which IAAC is preparing an
Impact Assessment could be an appropriate way to accelerate federal permitting; however, in
order to do this without sacrificing environmental protections, including protections for species
at risk, and applicable cultural, health, and socioeconomic protections, robust information
requirements must be established upfront so that proponents can provide the information that
federal authorities will require in order to conduct informed reviews and make informed
decisions. Moreover, as we noted above, some federal authorizations require detailed
information that will not necessarily be available during the impact assessment timeline,
particularly if that timeline is compressed. Reducing information requirements in order to
shorten authorization timelines would be inappropriate and counterproductive, creating
additional vulnerabilities to legal challenges and corresponding delays.

We also note that early and meaningful consultation and engagement with Indigenous peoples,
with a commitment to obtaining free, prior, and informed consent, will be crucial to the
effectiveness of shortened impact assessment timelines. Failure to meet the Crown’s
constitutional duty to consult will not only make decisions vulnerable to legal challenge but will
also damage the Government of Canada’s efforts to build nation-to-nation, government-to-
government, and Inuit-Crown relationships with Indigenous peoples and advance reconciliation.

One Crown Consultation Process

We defer to comments from Indigenous leaders on this subject but note our comments above
about the importance of meaningful consultation and engagement, the need for free, prior, and
informed consent, and the risk to the Government of Canada’s efforts to build nation-to-nation,
government-to-government, and Inuit-Crown relationships with Indigenous peoples and advance
reconciliation.



One Project Decision

We are not fundamentally opposed to the proposal that one federal decision document be issued
following an impact assessment, addressing all applicable federal decisions required for a project
to move forward, if those decisions can be made appropriately within the proposed one-year
federal review and decision timeline.

That being said, we are concerned that the current proposal lacks clarity about potential
intersections and overlap between the authority of the Minister of Environment, Climate Change,
and Nature and the authority of ministers responsible for other federal concerns, such as fisheries
and oceans. We would be particularly concerned by any proposed legislative amendments that
would consolidate decision-making power in the hands of the Minister of Environment, Climate
Change, and Nature and deprive other ministers of their responsibilities to oversee and approve
permitting under the statutes for which they are responsible.

Our comments above about the information requirements that would need to be in place to
ensure federal permitting processes proceed on the basis of adequate information are also
relevant to this proposal.

Single Project Authority

We do not support the proposal to remove independent impact assessment requirements under
the /44 for projects regulated by the Canada Energy Regulator (“CER”), nor do we support the
proposal to remove IAAC from impact assessments for projects regulated by the Canadian
Nuclear Safety Commission (“CNSC” or “Commission”) and to give the CNSC sole impact
assessment authority.

While IAAC is not independent from government, its role is to provide independent assessments
and recommendations to government under the /44 and, in doing so, to support informed
governmental decision-making. IAAC’s work in this regard is governed by a statute that was
designed to advance “next-generation” EIA in Canada, moving away from assessments that
simply ask whether proposed projects will cause harms that can be avoided or mitigated and
moving towards assessments that ask whether proposed projects will contribute positively to
sustainable development in Canada and the achievement of Canada’s environmental obligations
and commitments in respect of climate change. The /44 reflects this movement towards
sustainability-minded assessment and decision-making in the mandate language set out in
subsection 6(2), the section 22 list of factors to be considered in impact assessments, and the
section 63 list of factors to be considered when impact assessment decisions are made.

We acknowledge that the Canadian Energy Regulator Act (“CERA”) currently includes
preambular language and several provisions that echo the /44 and express legislative intent to
incorporate Indigenous knowledge, consideration of Indigenous rights and interests, cumulative
effects assessment, and consideration of Canada’s environmental obligations and climate change
commitments into project reviews and decision-making by the CER Commission. In this regard,
it could be said that the CERA has foundations that could usefully be built upon to give the CER
an EIA mandate that is fully aligned with the values and purposes of the /44. We note, however,



that the CERA does not currently include the /44 requirements to consider how proposed
projects would contribute to sustainability, and that is a significant difference that would need to
be addressed if the Government of Canada were to remove independent impact assessment
requirements for projects regulated by the CER.

We also emphasize that even if the CERA were amended to bring the CER’s powers and
obligations fully in line with the values and purposes of the /44, such legislative changes would
not, in and of themselves, equip the CER with the institutional capacity and expertise that would
be necessary to support a higher burden of independent EIA responsibilities. Among the many
values of IAAC’s work as an agency focused exclusively on assessments conducted under the
144 is that IAAC has been staffed specifically with assessment needs in view and, institutionally,
has built a wealth of specialized knowledge, experience, and expertise through its work. The
Government of Canada cannot simply require bodies like the CER to carry out EIAs without also
equipping them with the staff and resources that enable meaningful and effective assessments.

Connected to, but distinct from, the proposed new role for the CER, the Major Projects
Discussion Paper indicates that the Government of Canada is considering giving Cabinet the
power to issue preemptive approvals to “pipelines with lengthy routes” before CER reviews are
completed. This proposal is deeply concerning, and we do not support it. We recognize that, in
practice, almost all impact assessments under the /44 conclude with approvals and that much of
the focus is on establishing terms and conditions that are designed to mitigate adverse impacts on
the environment, human health, and Indigenous rights and interests. However, making
preemptive approval decisions would improperly fetter Cabinet’s discretion to reject proposed
projects if CER reviews determine that the projects would cause adverse effects that cannot be
mitigated and are not in the public interest. At an absolute minimum, any Cabinet powers along
the lines proposed should be limited by clear conditions under which preemptive approvals may
be issued and should include the authority to withdraw preemptive approvals if CER reviews
determine that proposed pipelines would cause adverse effects that cannot be mitigated and are
not in the public interest.

Our comments above acknowledge that the CER could potentially be given EIA powers,
obligations, and resources that are fully aligned with the values and purposes of the /44. We do
not see the same potential for the CNSC. One reason is that Canada’s Nuclear Safety and
Control Act is silent on the topics of cumulative effects assessment, sustainability, climate
change commitments, and Indigenous knowledge, rights, and interests. Another reason is that the
CNSC is viewed by many as having inadequate independence from Natural Resources Canada
(“NRCan”) and the Department’s role, under the Nuclear Energy Act, in supporting the
development of nuclear energy technologies and promoting the use of nuclear energy. Perceived
conflicts of interest undermine public trust in the CNSC’s ability to conduct independent,
unbiased assessments of proposed nuclear energy projects. It is possible that this apprehension of
bias could be overcome through substantial legislative reforms that fully separate the CNSC
from NRCan and bring the Commission’s assessment and decision-making responsibilities fully
in line with the values and purposes of the 744, but, even with such changes, we would anticipate
the need to build public trust slowly and diligently over time.



We note that the Major Projects Discussion Paper indicates that “further assessment will be
undertaken” with the Government of Newfoundland and Labrador and Government of Nova
Scotia “to determine how to achieve a single regulator model for projects under the responsibility
of the Canada-Nova Scotia Offshore Energy Regulator and the Canada-Newfoundland and
Labrador Offshore Energy Regulator” (“CNSOER” and “CNLOER”). As yet, the Government of
Canada’s intentions in this regard are not clear, and so we are not in a position to provide
detailed comments. Speaking generally, we would not support proposals to remove independent
impact assessment requirements for offshore petroleum or offshore renewable energy projects or
to place all assessment responsibilities in the hands of the CNLOER and CNSOER, for the same
reasons outlined above in our comments on the value of IAAC’s independence and specialized
mandate, experience, and expertise.

Enable Economic Zones through Regional Impact Assessments

This proposal has the potential to create vast areas in which Canada’s environmental laws no
longer apply, and that is a significant concern from the perspectives of both domestic and
international environmental law.

Like the Building Canada Act and the Protect Ontario by Unleashing our Economy Act, 2025,
this proposal also raises significant concerns about “Henry VIII” powers that transgress the
constitutional separation of powers between the Legislature and the Executive. In our view,
federal attempts to create environmentally lawless zones—or to create the enabling conditions
for such zones—will likely be met with constitutional challenges and prolonged litigation,
fostering regulatory uncertainty and risk rather than regulatory certainty and stability.

Regional assessments should not be used to justify the removal of requirements for project-
specific assessments. The two assessment types have different purposes and different strengths.
Regional assessments provide valuable opportunities for “big-picture” assessments of how
multiple activities are likely to impact a region, including through their cumulative effects.
Project-specific assessments provide more detailed analyses of how individual projects are likely
to impact specific project sites and surrounding areas.

Strong regional assessments can help to make project-specific assessments more efficient and
effective by providing cumulative effects assessment and identifying specific information gaps
that project-specific assessments can fill. The ideal approach is for regional assessments and
project-specific assessments to be tiered effectively in order to support continuous learning and
adaptive management, with the site-specific information generated through impact assessments
being used to deepen assessors’ understanding of the bigger picture at the regional scale, and
with the big-picture understanding at the regional scale narrowing the scope of what needs to be
addressed in project-specific assessments.

Streamlined and Efficient Regulatory Environment
Our comments on the proposals listed under the “Streamlined and efficient regulatory

environment” heading of the Major Projects Discussion Paper focus on priority concerns and do
not address all of the examples listed under that heading.



Making Permits for Fish and Fish Habitat More Flexible for Offsetting (Replacing or
Compensating for Environmental Impacts) and for Permits Related to Disposal at Sea

Based on the Regulatory Impact Analysis Statement for the Regulations Amending the
Authorizations Concerning Fish and Fish Habitat Protection Regulations, it is our understanding
that changes to the Authorizations Concerning Fish and Fish Habitat Protection Regulations that
will come into force on October 15, 2026 are intended to provide the flexibility that is being
proposed in the Major Projects Discussion Paper.

The amendments to the Authorizations Concerning Fish and Fish Habitat Protection
Regulations remove the requirement for applicants who are seeking authorizations for projects
that result in the death of fish or the harmful alteration, disruption, or destruction of fish habitat
to submit offsetting plans in their initial applications to the Minister of Fisheries and Oceans. An
offsetting plan will now only be required if, upon an assessment of the risks of the project, the
Minister determines that offsetting is required. This flexibility is a substantial change because it
will likely reduce the number of projects that require any offsetting for death of fish or the
harmful alteration, disruption, or destruction of fish habitat. If our understanding is incorrect and
the Government of Canada intends to provide flexibility for offsetting that is in addition to the
changes to the Authorizations Concerning Fish and Fish Habitat Protection Regulations—which
have not been tested yet because they are not in force—we would not support such changes
without substantial additional Indigenous consultation and public engagement.

Prior to the amendments to the Authorizations Concerning Fish and Fish Habitat Protection
Regulations, the Department of Fisheries and Oceans (“DFO”) undertook engagement involving
industry and environmental groups between November 2025 and May 2026, including two
virtual roundtables and a public submission period on the proposed changes. Additionally, DFO
engaged with provinces and territories through the Fish and Fish Habitat Protection Committee
of the Canadian Council of Fisheries and Aquaculture Ministers. Finally, DFO also hosted two
virtual workshops with Indigenous peoples, shared materials with members of the Indigenous
Collaborative Network, and presented to multiple Indigenous associations. While we cannot
comment on whether the Indigenous engagement was sufficient, we would expect extensive
engagement of this kind for any changes to the law that would impact fish and fish habitat and
the environment. We would, therefore, expect at least an equivalent engagement process for any
additional changes along the lines proposed.

Without details, it is difficult for us to comment on the proposal for permits for disposal at sea.

Transferring Certain Decision Powers from the Governor in Council (Cabinet) to the Relevant
Minister to Speed up Decision-making

Without details, it is difficult for us to comment on this example. We note, however, that the
concerns we expressed above concerning “Henry VIII” powers that transgress the constitutional
separation of powers between the Legislature and the Executive may be equally relevant here.



Ensuring Project Requirements Are Technically and Economically Feasible to Avoid Inflating
Construction Costs and the Time It Takes to Build a Project

This example seems to indicate that existing project requirements will be minimized in order to
facilitate project advancement. While we recognize the necessity of aligning requirements with
what is technically feasible and understand that economic feasibility is also a significant
consideration, we would not support changes to project requirements that would sacrifice
feasible environmental, human health, or species protections simply because they would take
time or cost more than less effective options.

Allowing Some Early Construction Activities to Start before an Impact Decision Is Made, if
Necessary Permits Are Approved

As noted above, we recognize that, in practice, impact assessments almost always conclude with
project approvals. Nevertheless, it would be inappropriate for impact assessment legislation to
presuppose that approvals will ultimately be issued and to allow early construction activities to
proceed on that basis.

Authorizing the Minister of Environment, Climate Change and Nature to Adjust Impact
Assessment Conditions, in Exceptional Circumstances

Without more detail, it is not clear what new powers are envisioned in this example. Speaking
generally, we are supportive of adaptive management practices that foster effective and fit-for-
purpose mitigation activities.

Authorizing the Minister of One Canadian Economy to Adjust Environmental Conditions for
Projects of National Interest, When Needed

Without more detail, it is not clear what new powers are envisioned in this example. As noted
above, we are generally supportive of adaptive management practices that foster effective and
fit-for-purpose mitigation activities.

Giving Cabinet Limited Power, with a High Threshold to Be Met, to Exempt Specific Projects
from the Application of the Jeopardy Test for Species at Risk, but Only if It Is in the Public
Interest and if the Proponent Has Made All Reasonable Efforts to Avoid or Reduce Impacts on
At-risk Species

We strongly oppose the proposal to give Cabinet the power to exempt projects from the
application of the Species at Risk Act (“SARA”) jeopardy test, regardless of any proposed limits
placed on the power. Allowing Cabinet to authorize a project with knowledge that the project
could result in the extinction or impede the recovery of a wildlife species directly contradicts the
core purposes of the SARA, is counter to the goal of the national Accord for the Protection of
Species at Risk, and undermines Canada’s international commitments under the United Nations
Convention on Biological Diversity.

This exemption power would also undermine the Government of Canada’s own policy priorities
and resource investments. In A Force of Nature: Canada’s Strategy to Protect Nature, the
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Government committed significant public resources to achieving its 2030 Nature Strategy. In
addition, the Government, Indigenous communities, and environmental organizations have
dedicated substantial time and resources to the recovery of species at risk. Granting Cabinet the
power to exempt projects from the application of the jeopardy test risks wasting the substantial
efforts that have been made to recover at-risk species.

Finally, section 73 of the SARA already enables the Minister to accommodate certain projects
that incidentally affect listed species or their critical habitats. If there are no reasonable less
impactful alternatives, all feasible measures are taken to minimize the impact, and the activity
will not jeopardize the survival or recovery of the species, the Minister may permit an activity
under terms and conditions. This is the “jeopardy test”. We searched the Species at Risk Public
Registry for permits issued under section 73 and found 473 active permits, which demonstrates
that the jeopardy test is frequently met.

The jeopardy test is a critical bottom line for species protection. If a project cannot meet the
section 73 requirements of the SARA, it should not be permitted.

Conclusion

Thank you for the opportunity to submit comments on the law and policy reforms proposed in
the Major Projects Discussion Paper. We were encouraged by the decision to extend the deadline
for comments, and we hope it reflects an understanding that many of these proposed reforms
have generated significant concern and opposition across the country.

It is possible to make EIA and other environmental planning and protection mechanisms more
efficient without sacrificing meaningful processes, but doing so requires targeted, considered
reforms, not sweeping changes that jeopardize hard-won environmental, human health, and
Indigenous rights protections across the country.

We urge the Government of Canada to reverse course on the proposals that would undermine
federal reconciliation efforts, Indigenous rights recognition, environmental protections,
protections for human health and the right to a healthy environment under the Canadian
Environmental Protection Act, 1999, and democratic decision-making and accountability.



