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Introduction

On May 8" the federal government released a discussion paper titled “Getting Major
Projects Built in Canada - Discussion Paper on Proposed Legislative, Regulatory, and Policy

Reforms” with a deadline of June 7% for comment. On June 4th that deadline for comment

was extended to July 22nd in response to "feedback from thousands of stakeholders,
Indigenous groups, and members of the public across the country".

These comments have been prepared and submitted on behalf of Northwatch. Northwatch
is a regional environmental non-governmental organization operating in northeastern
Ontario since 1988. Northwatch has a dual mandate of advocating for environmental
protection and supporting public participation in environmental and social decision-
making. Northwatch’s area of focus includes energy, mining, forestry, waste and toxics and

Northwatch has been intensively and extensively involved in project reviews and
assessment processes for mines, pipelines, waste facilities and forestry operations under
provincial and federal legislation and regulation, including — federally - under the Federal
Environment Assessment Review Process Guidelines Order, the various iterations of the
Canadian Environmental Assessment Act, and under the Impact Assessment Act. We have
also engaged in provincial and federal permitting processes, and as an intervenor in
licensing processes under the Atomic Energy Control Board and its successor, the
Canadian Nuclear Safety Commission.

Our interventions and engagement in these review processes have frequently been
supported by expert and legal advice, often made possibly by contributions from
participant funding programs combined with pro bono and organization funds. These
expert supports have been coupled with local knowledge, on the ground experience, and
Northwatch’s institutional memory and framework to make informed contributions to
decision-making processes.

We outline the above in order to assure those considering the public submissions on the
“Getting Major Projects Built in Canada - Discussion Paper “that our comments are based
on real knowledge and experience, and while the discussion paper is conceptual and
generalized, our responses are practical and rooted in the reality of resource development,
environmental consequences and community well-being.

Our submission responds to key points in the Discussion Paper; itis not a line-by-line
analysis, but addresses select points which we identified as being representative of the
discussion paper’s overall intent and direction.

Northwatch Comments on “Getting Major Projects Built in Canada - Discussion Paper” 1


https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
https://www.canada.ca/en/one-canadian-economy/news/2026/06/engagement-period-extended-on-proposed-reforms-to-simplify-and-accelerate-canadas-regulatory-process.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html

Summary of Concerns
Our key concerns can be summarized as follows:

- The paper uses terms that are not defined within the paper or within the Impact
Assessment Act, such as “major project”

- Overall, the paper lacks the supporting facts and information required to support an
initiative which such significant reach and effect and overall fails to provide a
rationale for the proposed changes beyond rhetorical generalities

- The paper purports to be attempting to solve problems without establishing whether
the problem actually exists, the degree to which it exists, or why it exists (such as
the how long it takes to have a project approved, which is discussed in more detail
in our comments below); in many instances the paper seems to have adopted
opposition party talking points, with the same lack of evidence or substance to
support those talking points

- The discussion paper completely fails to identify areas where improvement is
actually needed in the delivery of impact assessment at the federal level, including
addressing the challenges created by proponents’ having the sole ability to suspend
time and using that sole ability to cause repeated and protracted time suspensions
which result in inefficiencies and duplication of effort for the agency, federal
departments and interveners; to improve the functionality of the public registry, to
establish clear and consistent mechanisms and requirements for proponent
responses to information requests, and to increase transparency of the process

- the proposals outlined in the discussion paper will not improve regulatory efficiency
or effectiveness; rather they will result in a less efficient and less effective review
process, create uncertainties with respect to the review process and its timeline
and requirements, create inconsistencies of approach across industrial sectors and
between projects, even within the same sector and cause a loss of public
confidence in the review processes and government oversight more generally

Proponents require a clear set of consistent rules and regulations. Indigenous people
require that their inherent and treaty rights be respected. The Canadian public requires —
and deserves — a government that makes decisions based on the public interest, including
environmental protection, climate action, and environmental justice.
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Section-by-Section Comments on “Getting Major Projects Built” Discussion Paper

Discussion Paper Statement

‘ Northwatch Comment

Discussion Paper Section on Context

In the 2025 Speech from the
Throne, the Government of
Canada promised to make
decisions on major projects within
two years. Canada must build new
infrastructure to strengthen trade,
grow the economy, and compete
globally.

While we do not object to the objectives of
strengthening trade, growing the economy, and
competing globally per se, they are not—and
should not be presented - as the sole objectives of
a federal government. The right to a healthful
environment, respect of Indigenous rights, and
peace, order and good governance are of
paramount importance, and the objectives of trade,
economic growth and global competition must be
pursued only within the broader context of those
rights and obligations.

Impact assessments and
regulations are important because
they protect the environment and
ensure major projects are
developed sustainably. To achieve
the Government’s objectives,
changes to laws, regulations, and
policies are being reviewed. The
federal government has been
working together and with
provinces and territories, project
proponents, and Indigenous
communities to find ways to make
the decision process more
efficient and predictable.

Certainly, the stated objectives of impact
assessment and regulation is to protect human
health and the environment; this does not in itself
ensure that all proposed major projects can and
will be developed sustainably.

Sustainable development is an approach to
progress that meets the needs of the present
without compromising the ability of future
generations to meet their own needs and
recognizes that there are ecological limits."?
The referenced review of objectives, changes to
laws, regulations and policies must — again - be
undertaken within the broader legal and policy
framework, which includes sustainable
development goals, the right to a healthful
environment, and environmental justice.

Discussion Paper Section on Rationale

Major projects in Canada can
sometimes face a complicated
and time-consuming decision
process. There are issues like
duplication, poor coordination
between government
departments, and consultation
processes that can be difficult for

We agree that the review and assessment regime
requires improvement. Frequently, the timeline for
the review and key milestones is unclear oris
subject to significant changes without clear
rationale or public or Indigenous input.
Consultation events often occur with very short and
limited notice; this is the case with Agency led
consultations but even more with proponent-led

" http://www.un-documents.net/our-common-future.pdf
2 https://www.canada.ca/en/environment-climate-change/services/climate-change/federal-sustainable-

development-strategy/goals.html
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Indigenous Peoples and project
proponents to navigate.

“information sessions”. Changes should result in
greater transparency, increased accountability, and
a service standard set for notice and timing of
consultation and information events (e.g. direct
local notice, required posting of notice on public
registries, minimum time periods between notice of
a consultation event and the event occurring)

As aresult, building major projects
like mines, ports, airports,
pipelines, nuclear facilities, and
transportation infrastructure is
often slow, expensive, and
confusing. In the past, it has often
taken more than five years for a
project to receive the federal
decisions necessary to begin
construction.

We agree that project reviews often become long
and protracted. Our observation is that this most
frequently the case because proponents enter the
review process with an immature project proposal
or description, or their consultation with
Indigenous people has been inadequate, or
because the proponent makes significant changes
to their project during the assessment process for
market or other reasons. For example, the
Marathon Mine project review commenced in 2010,
the guidelines were issued in 2011, the impact
assessment statement submitted in 2012 and then
the proponent —which was one in a series of
proponents — requested that the review process
being suspended. It was restarted in 2021 with a
significantly altered project, and the hearing held
and decision issued in 2022. Of that 12 year
process, more than eight of those years were due to
the “suspension” requested by the proponent, and
the lengthy suspension and major alteration of the
project created not only a large delay but very
sizeable inefficiencies. Currently, the Upper Beaver
gold projectis heading in the same direction. The
review commenced in 2021 and in 2021 Agnico
Eagle requested the firstin a series of time limit
suspension with the current time limit for the
assessment now “extended to March 27, 2027 as
requested by the proponent and granted by the
Agency.” Six years into the review process and four
years after the notice of commencement, the
majority of time has been under a “time limit
suspension” as per the proponent’s request. This
not only creates inefficiencies for all involved and
uncertainties for public interest and Indigenous
review participants, but this extended timeline is
then weaponized by the industrial lobbyists to
inappropriately and falsely claim that these long-
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time frames are the fault of the regulatory
framework rather than at the choosing of the
proponents.

Changes to the review framework must be based
on real experience and respond to real problems.
The problem in the case of “slow” review processes
is proponents entering the review process
prematurely or in bad faith and extending the time
frames at their sole convenience.

Canada is competing with other
countries, such as the United
Kingdom, Australia, and the United
States, to attract investments in
large-scale projects. These
countries are already working on
ways to speed up their decision
processes by simplifying steps,
reducing repetitive consultations,
combining decision-making
authorities, and allowing quicker
decision-making.

We support efficient review processes but not at
the expense of effective review processes.

An added benefit of improved coordination would
be to address the real problem of proponents
changing their project between applications, i.e.
describing their project and its extent (and
therefore potential or anticipated impacts) as they
move from one permitting / review stage to another.
The Montcalm Mine, northwest of Timmins, was
developed into an operating mine by Falconbridge
Limited (now Glencore) and made significant
changes to the operational design between permit
applications (as did various proponents for the
Marathon Mine between EA stages, i.e. before and
after the lengthy suspension of time).

This proposal would create a
simpler, more coordinated process
in Canada, where federal
decisions for major projects could
be completed in shorter timelines.
It would help project proponents
successfully build projects that
boost Canada’s economy while
ensuring environmental
protection, respecting Indigenous
rights, and supporting meaningful
consultation with Indigenous
Peoples.

We support improvements to the review and
permitting process that ensure environmental
protection, respect Indigenous rights, and support
meaningful consultation with Indigenous Peoples.
The rights of Canadians more generally to
meaningful participate in assessment processes
must also be maintained.

While we support improvements that align with
those objectives, we find this discussion paper
does not include measures to achieve those
objectives; in fact, in several respects the
measures outlined in this discussion paper run
counter to those goals, objectives and principles.

Discussion Paper Section on Overview of proposals

The goal is to make it clear that
major projects can be built
efficiently in Canada while
maintaining strong environmental

The paper —and approach —does not but very much
should acknowledge that not all major projects can
necessarily be built or carried outin a manner
which provides strong environmental protections
and respects the rights of Indigenous Peoples. If
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protections and respecting the
rights of Indigenous Peoples.

approvalis aforegone conclusion, itis not a
legitimate review process, and will not secure the
trust or confidence of Canadians in general or of
Indigenous peoples.

1. Federalreview and
decision-making in no more
than one year: The
Government of Canada is
proposing legislative
changes to ensure that
federal impact
assessments and permit
reviews happen at the same
time instead of one after
the other. This process
would begin at the Notice of
Commencement, if an
impact assessment is
required, or when a permit
planisissued, if no impact
assessmentis required.
Proponents will have one
year to submit their
finalized studies and
information. However, if
proponents need more time
for a specific permit, they
will have the option for
more time for the decision.
For its part, the federal
government’s review and
decision-making timeline
would take no more than
one year. It is proposed that
legislation be amended to
formalize these targets.

This is a hollow declaration. To declare that the
review will be done in one year and then build in the
option of proponents have more time - if they so
choose — means that the system has in fact not
changed to produced decisions in one year.
Further, the binding of the review agency to a one
year time limit could result in proponents providing
inadequate information and the government
decision-makers therefore not being able to make
an informed decision, and Indigenous people and
the public not being able to contribute to the
decision-making process based on an adequate
understanding of the project and ability to assess
its potential impacts and / or benefits.

The system must be based on fairness. Fairness to
proponents, i.e. that the review process will be
adequately resources and staffed to allow a
predictable and consistent process. Fairness to the
Agency, i.e. that they have the time and tools
needed to meet their responsibilities. Fairness to
Indigenous peoples, i.e. that they can enterinto a
review process with confidence that the process
will adhere to the principle of Free, Prior and
Informed Consent. And fairness to the public, i.e.
that they are supported in a review process which is
transparent, accountable, information-based and
affords them the opportunity to participate in a
meaningful manner.

If a time limitis to be legislated, the automatic
termination of the review without approval at the
end of the time limit must also be legislated in
those instances when the proponent has not met
all their responsibilities, including public
consultation, engagement with Indigenous
peoples, substantive and detailed project
description and assessment documents, and
responses to information requests.

The Federal Review Coordinator at
the Impact Assessment Agency of
Canada (IAAC) would be

Does this include ensuring that the proponents stay
“on track to meet the timelines”? How will that be
achieved, in the case of proponents? Will
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responsible for ensuring that
impact assessments and federal
permits stay on track to meet the
timelines. Federal permit
applications would be reviewed
concurrently with environmental
assessments, subject to the
option for a proponent to extend or
delay timelines. For projects
requiring a review from the
Canadian Energy Regulator, they
will be responsible for
coordination.

proponents still be permitted to stop the clock
(“suspend time”) throughout the process, including
repeatedly? What is the consequence for a
proponent not adhering to the timeline?

It is extraordinary the degree of emphasis the
discussion paper places on timelines and time
limits without addressing the core reason for review
periods being lengthy, i.e. that proponents choose
to extend the review period through requests to
“suspend time”. To the best of our knowledge there
have not been any instances of a proponent
requests to stop the clock that wasn’t granted.

While deadlines will not change
Canada’s duty to consult
Indigenous communities or fulfill
obligations under modern treaties,
we are creating a process that will
lead to earlier and more
coordinated consultation, and
accordingly better and more
efficient outcomes for Indigenous
Peoples and proponents alike.

This is another hollow statement.

If the duty to consult has not been fulfilled within
the regulated timeline, then either Canada’s duty to
consult Indigenous communities and fulfill
obligations under modern treaties will be unmet or
the timeline will not be met.

2. One crown consultation
process: The Government
of Canada has heard from
Indigenous Peoples that the
consultation processes for
major projects need to be
improved to avoid
consultation fatigue. To
address this, the
Government is proposing
changes to create a Crown
Consultation Hub within
the Impact Assessment
Agency of Canada (IAAC).

We will defer to Indigenous nations and
organizations to comment on this proposed change
but based on the very general pronouncements in
the Discussion Paper we do not have confidence
that these changes will address the problems of
constitution fatigue and Indigenous nations and
organizations being under resourced and lacking
capacity to deal with and respond to the many
consultation requests, project proposals, and
comment periods that they are confronted with. In
all cases proponents should have engaged early
with potentially impacted rights-holders, and
coordinating the federal permitting processes will
address only a portion of the consultation
demands.

3. One project decision: To
improve faster and clearer
project decisions, the
Government of Canada is
proposing legislative
changes for certain projects

While the discussion paper makes very general
references to legislative changes, in the absence of
additional information comments can only be very
general.

Our greatest concern is not with the form or format
with the “decision document”. Our concern is with
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listed under the Physical
Activities Regulations of
the IAA. These changes
would allow one federal
decision document to be
issued by the Minister of
Environment, Climate
Change, and Nature
(ECCN). This document
would include all federal
decisions required for a
project to move forward.

the basis for the decision being made: is the
decision-making process transparent? Is it
evidence-based? Is there the opportunity for
meaningful public participation? Will Canada’s
commitment to not proceeding in the absence of
Free, Prior and Informed Consent be upheld?

The discussion paper is unclear on the level of
detail that would be incorporated into the proposed
single decision document, its relationship to other
permits and approvals - federal and provincial -
and whether followup and monitoring would be
required elements.

The Minister of ECCN would still
determine whether any negative
federal effects of a project are
considered significant. If they are,
a joint decision would be made
with another Minister responsible
for the relevant sector. For
instance, for a transportation
project, the Minister of Transport
would make the final decision
together with the Minister

of ECCN. Or the two Ministers
could decide to refer the
determination to the Governor in
Council. This approach ensures
that decisions balance
environmental, economic, and
otherimportant considerations
while continuing to follow existing
rules about what is in the public
interest.

Itis unclear in the discussion paper what would
provide the foundation and basis for the Minister’s
determination as to whether any negative federal
effects of a project are considered significant.
What is the role and function of public inputin
making that determination? How would
consultation with Indigenous people be weighted in
the decision? Would there still be review panels,
and how would their report and recommendation
be incorporated?

The language of “balancing ...“environmental,
economic, and other important considerations
while continuing to follow existing rules about what
is inthe public interest” is unclear and therefore
problematic. The language of “balancing” suggests
trade-offs, but it is unclear what the criteria would
be for that “trading off” and the overall tone of the
paper suggests that trade, economic growth and
“global competition” would preside.

A better approach would be to ensure that
environmental, economic and other considerations
are allaccommodated and respected by the review
outcomes.

Permits notincluded in the
proposed one-year federal review
and decision timeline will not be
part of the single decision, but will
proceed through the assessment
and permitting processes one after
the other.

This statementis incoherent, or at least
inconsistent with previous statements. Itisto be a
one-year timeline, unless the permit wants it to be
longer. Itis to be a single-decision process,
including all permits, unless the permits are not
included.

If the federal government actually has a plan for
impact assessment and permitting reform, itis
either not set out in this discussion paper or so
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inconsistently designed and described that it does
not quality as a plan or approach.

These changes will not apply to the
Canada Energy Regulator (CER),
which will be making decisions for
pipelines, transmission lines and
offshore energy projects, or the
Canadian Nuclear Safety
Commission (CNSC), which will be
making decisions for nuclear and
uranium projects.

This statement is unclear. Does the discussion
paper intend to convey that projects reviewed by
the CER or the CNSC are not subject to the time
limitations (for which only the government
departments, the public and Indigenous
intervenors are subject to, given the options
retained for proponents to extend the timeline)?
Consequently, the outcome would be two different
review systems, with different rules, which would
be inconsistent with the objectives of efficiency or
level playing fields across industrial sectors.

4.Single project authority: To give
investors more confidence in the
project decision process, the
Government of Canada is
proposing to assign responsibility
for certain projects to the federal
organization with the most
expertise, namely:

Two points are most obviously prompted by this

text:

1) It should be the Government’s priority to give
more confidence to Canadians in their system
of governance, rather than to hypothetical
investors

2) Canadian taxpayers and ratepayers are the
investors in pipelines and nuclear projects, not
the private sector; this objective is trying to
solve a problem that does not exist

o CER would handle reviews for
international and interprovincial
pipelines, transmission lines, and
offshore renewable energy
projects.

o CNSC would handle reviews for
nuclear and uranium projects.

The CSNC does not have the expertise or the
independence from the nuclear industry to be the
“single project authority” for nuclear projects.

Projects overseen by

the CER would no longer require a
separate impact assessment
under the IAA. The Governorin
Council (GIC) would make the
decision about whether the project
is in the public interest for
pipelines with lengthy routes. To
reduce risks and costs for
investors, this decision would be
made at the beginning of the
decision process, before

These projects are on the “project list” (the
regulation designating physical activities) because
of the risk of significant adverse effects; the paper
provides no justification for removing the
requirement to undergo an impact assessment
under the IAA. Further, itis unclear how an
informed decision can be made about whether a
projectisin the public interest “at the beginning of
the decision process ... before ... review of
conditions and routing details”. The review process
itself is required to gain an understanding of the
consequences or the project in terms of
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the CER completes its review of
conditions and routing details. For
smaller projects,

the CER Commission would make
the final decision and timelines for

those decisions would be reduced.

environmental damages and social impacts. Public
interest refers to the welfare, well-being, and
shared interests of the general public or society as
a whole (in contrast to private or corporate
interests) and includes the public interest in
environmental protection, human health and
wellbeing.

For nuclear and uranium

projects, CNSC would be
responsible for conducting the
impact assessment under the IAA.
The CNSC would also determine
whether the project would cause

If the effects are considered
significant, the project would be
referred to the GIC through the
Minister of Energy and Natural
Resources to decide ifitis in the
public interest to go ahead.

significant negative federal effects.

With this proposal the discussion paperis
repeating mistakes of the past that have already
been tried (under CEAA 2012) and at least partially
corrected (with IAA 2019), albeit only partially
because the drafters rejected the advice of an
expert panel which had found that the assessment
process for nuclear projects should be wholly
delivered by the IAAC, that the CER and CNSC
should not be the agencies to conduct impact
assessments or have final decision-making
authority under the IAA.3
There are multiple reasons why the CNSC is not the
appropriate body to deliver the IAA for nuclear
projects, including:
- It lacks the necessary expertise
- Itdoes notinclude social impacts inits
consideration
- Itis notrecognized or accepted by the public as
a trustworthy regulator for a number of reasons
such as being overseen by nuclear industry
insiders (e.g. the current and past president), a
track record of promoting the nuclear sector
and self-identifying as being part of that sector,
the interchange of staff being industry and the
regulator, and the questionable distinction of
never having refused a license application

For nuclear projects already in
progress:

olf a projectis stillin the planning
phase (notices have been issued,
but full studies haven’t been
submitted), the decision process
will shift to CNSC.

There are currently four major nuclear builds
undergoing impact assessment: Bruce C Nuclear
Project, Peace River Nuclear Power Project, New
Nuclear at Wesleyville Project, and NWMOQ'’s Deep
Geological Repository (DGR) for Canada's Used
Nuclear Fuel Project. The public and Indigenous
people have invested thousands of hours
participating in these processes in good faith, with
the understanding that they were contributing to an

3 Expert Panel Report: Building Common Ground: A New Vision for Impact Assessment in Canada (2017)
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independent impact assessment process delivered
by the Impact Assessment Agency (with the CNSC
already playing a significant role). For these
projects to now be shifted to the CNSC will be a
breaking of trust with those thousands of
participants, and will introduce further delays,
uncertainties and inefficiencies into each review
process. Further, it will erode the independence of
the process, the social and holistic consideration of
the project which are fundamental to impact
assessment and greatly reduce public confidence.
These projects are already contentious and facing
various levels of opposition; handing the
assessment process over to the CNSC will negate
any opportunity for proponents to argue that an
assessment gives them a social license, and is
predicted to lead to greater levels of conflict and
longer delays due to public and Indigenous
opposition on the ground. If the government’s
objective is to enable “timely” project startup this is
almost certain to have the opposite effect.

o If a projectis already in the more
advanced impact assessment
phase (all the necessary
information and studies have been
submitted), or if the project
proponent prefers to continue with

the existing process, it will
continue under the current impact
assessment process coordinated
by IAAC.

Again, the discussion paper promotes proponent
preference as the basis for decision-making, rather
than decisions being information-based, in the
public interest, and in conformance with the rights
if Indigenous people (including the right to grant — or
not grant — Free, Prior and Informed Consent to
projects.

Itis reasonable to expect that the four current
proponents of major nuclear builds will not all
choose the same option, i.e. one or more will
choose to continue with the existing process and
one or more will choose to transfer the process to
the CNSC (we note again that these and all
decisions should be evidence-based, consider the
public interest and Indigenous rights, and made
with public input and Indigenous consent, rather
than simply on the basis of the preference of the
proponent-of-the-day). This notion of allowing
proponent preference to determine the impact
assessment process will predictably lead to there
being different processes applied to projects which
are of a generally similar nature (e.g. Bruce C and
Peace River; both for 4,800 mw nuclear builds
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taking a multi-technology approach) being subject
to quite different assessment processes. The
industry —in general — has for decades been
repeating the mantra that they will follow the rules,
they just need to know what they are. Under the
scenario presented in this discussion paper the
“rules” would be inconsistent and unknown from
project to project. This uncertainty is certainly a
disservice to the public interest, but also likely to
be a disincentive to the very (as yet only
conceptual) investors the paper purports to be
wooing.

IAAC and CNSC will work together
to ensure a smooth transition for
projects. Extra care will be taken to
meet the Government’s Duty to
Consult with Indigenous Peoples
during this process.

The consultation with Indigenous peoples —and
with Canadians more generally — should take place
before the changes being very generally alluded to
in this discussion paper are given the green light by
government. The “why” and the “what” must
precede the “how”.

The discussion paper grievously fails to outline how
such changes would be operationalized, or how the
resulting process — delivered solely by the CNSC -
would be more effective than the current process,
both in terms of timelines and efficiency but more
importantly in terms of how robust the review
process would be.

The Government will also direct
Natural Resources Canada to
review Canada’s regulatory and
legislative framework for nuclear
projects to identify areas for
improvement, including
streamlining processes and
reducing decision timelines.

Itis wholly unclear how this review intersects with
the many other current federal initiatives related to
the promotion and the regulation of the nuclear
sector.

There are currently five federal nuclear related
initiatives / announcements: “Getting Major
Projects Built in Canada - Discussion Paper on
Proposed Legislative, Regulatory, and Policy
Reforms” announced May 8" (the subject of these
comments); the electricity strategy “Powering
Canada Strong: A National Strategy for an
Electrified Canadian Economy” which

was announced May 14 with comment invited but
no deadline; the Standing Committee on Natural
Resources and the Environment electrification
study with the deadline — and the study — now
extended to mid-September; the Nuclear Energy
Strategy for Canada announced June 22 with no
comment; and the June 24 announcement of the
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potential “listing” of the NWMO DGR under the
Build Canada Act (aka Bill C-5), also no public
comment period (other than being listed on Gazette
| which does allow public comments, albeit after
the fact).

These several announcements and initiatives are
variously overlapping, contradictory, and
duplicative, and are creating a chaotic policy and
regulatory environment.

4.Enable economic zones through
regional impact assessments: The
Government of Canada is
proposing legislation to create
Federal Economic Zones. These
zones would cover areas like
transportation corridors,
telecommunications networks,
energy production and
transmission, and industrial
regions. Setting up these zones
ahead of major developments
would remove the need for
separate project reviews, make the
permitting process simpler, and
reduce risks for investors.

Under this proposal:

o The Governor in Council would
have the authority to decide that
certain developments within
specific zones are pre-approved,
subject to conditions for the
projects themselves.

o The zones and the types of
activities allowed in them would
be clearly defined.

Consultation with Indigenous
Peoples would be a key part of this
process to identify both impacts
and opportunities. Additional
collaboration would take place to
determine the specific conditions
for development within these
zones.

In effect, this proposal introduced the option of
lawless zones, areas where projects are “pre-
approved” but with no known criteria or even
information requirements.

Developments in “specific zones are pre-approved,
subject to conditions for the projects themselves”
but there is no description of what would qualify an
area to be designated as a zone, what the
“conditions” might include, who would author the
“conditions”, or what information and analysis
would be factored into the development of those
“conditions”.

For example, how would the “conditions” protect
the natural environment? Human health? Social or
cultural values? Residents and land users (both
Indigenous and non-Indigenous)? What expertise
would be relied upon or required?

At what point would the “zones and types of
activities allowed in them” be “clearly defined” and
what would be the basis for that definition? Would
cabinet rely on independent expertise, or simply be
driven by government preferences and priorities of
the day?

How would the climate crisis and Canada’s
commitment to reducing carbon emissions be
given paramountcy in the decision-making
process? Or is the climate crisis and Canada’s
commitment to reducing carbon emissions no
longer a factor in government decision-making?
How would Canada’s National Strategy Respecting
Environmental Racism and Environmental Justice
Act be factored into the definition of zones and
allowing activities?
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Coordination with provinces and
their agreement will also be
essential to make these zones
work effectively. This cooperation
between federal and provincial
governments would allow projects
to be fast-tracked under both
federal and provincial regimes.

Like the Special Economic Zones introduced in
Ontario’s Bill 5, the Discussion Paper proposal for
Federal Economic Zones reads very much like
another instrument to create environmental
sacrifice zones. Coupled with the cancellation of
impact assessments for nuclear projects -
including potentially for the Nuclear Waste
Management Organization’s proposed deep
geological repository — this discussion paperis
setting the stage for environmental injustice against
the people, lands and water of northern Ontario.

4.Streamlined and efficient
regulatory environment: Some
federal laws have rules that can
make regulatory processes slow,
repetitive, and less flexible. To
improve this, the Government of
Canadais proposing changes to
streamline these processes,
including for example:

As discussed above, in our extensive experience
the reason for regulatory processes being “slow” is
in most if not all cases due to decisions made - or
not made — by the proponent. Failing to meet the
information requirements in permit applications or
in impact statements results in delay. Failing to
appropriately engage with Indigenous peoples in
advance of finalizing project proposals can result in
delays. Repeated requests for time time extensions
or “suspensions” by proponents causes delay.

1.Narrowing the types of activities
that require navigation permits.

This proposition requires additional detail
supported by evidence-based analysis to provide a
basis for public comment.

2. Making permits for fish and fish
habitat more flexible for offsetting
(replacing or compensating for
environmental impacts) and for

permits related to Disposal at Sea.

This proposition requires additional detail
supported by evidence-based analysis to provide a
basis for public comment.

3.Transferring certain decision
powers from the Governor in
Council (Cabinet) to the relevant
Minister to speed up decision-
making.

This appears to be inconsistent with other
provisions in this discussion paper which would
transfer decision-making from ministers to cabinet.

4.Ensuring project requirements
are technically and economically
feasible; to avoid inflating
construction costs and the time it
takes to build a project.

Requiring project requirements to be “economically
feasible” requires definition. Both proponents and
the federal decision-makers must recognize that
some projects are not economically feasible; if this
statement is using “requirements” as equivalent to
“conditions of approval” then ensuring conditions
of approval are “economically feasible” may void
the process of any value, if conditions can only
apply if they have no consequence in terms of
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timing or cost (for example, imposing seasonal
restrictions when a project may impact sensitive
habitat). This proposition requires additional detail
supported by evidence-based analysis to provide a
basis for public comment.

5.Allowing some early
construction activities to start
before an impact decision is
made, if necessary permits are
approved.

Sounds and defensible approvals can only be
granted if they are the results of an evidence-based
review process, including approvals of permits. Itis
wholly unclear which permits could be issued in
the absence of the necessary information and
analysis that would be generated during an impact
assessment (or other review) process. This
proposition requires additional detail supported by
evidence-based analysis to provide a basis for
public comment.

6.Authorizing the Minister of
Environment, Climate Change and
Nature to adjust impact
assessment conditions, in
exceptional circumstances.

Itis unclear what impact assessment conditions
are being referred to, and whether the Minister
could adjust conditions to be more protective of
human health and the environment, or only to be
more protective of the private sector and proponent
interest.

This proposition requires additional detail
supported by evidence-based analysis to provide a
basis for public comment.

7.Authorizing the Minister of One
Canadian Economy to adjust
environmental conditions for
projects of national interest, when
needed.

This proposition, on its face, appears to be
proposing that the Minister of One Canadian
Economy be given carte blanche power to negate
any assessment or analysis that has been
undertaken.

The Ministry of One Canadian Economy is a
recently made-up ministry described on
government of Canada web sites as “aimed at
dismantling internal trade barriers and expediting
nation-building projects” and as being “supported
secretarially by the Privy Council Office”. It is wholly
unknown what social or environmental expertise
this “ministry” and this Minister brings to
environmental decision-making including to “adjust
environmental conditions for projects of national
interest”.

This proposition requires additional detail
supported by evidence-based analysis to provide a
basis for public comment.
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8.Giving the GIC limited power, Itis wholly unknown what social or environmental
with a high threshold to be met, to | expertise the GIC would bring to the realm of
exempt specific projects from the environmental decision-making including to
application of the jeopardy test for | “exempt specific projects from the application of
species atrisk, but only if it’s in the | the jeopardy test for species at risk”.

public interest and if the How and when is it in the “public interest” to
proponent has made all sacrifice species at risk?
reasonable efforts to avoid or This proposition requires additional detail

reduce impacts on at-risk species. | supported by evidence-based analysis to provide a
basis for public comment.

Discussion Paper “Guiding questions”

The “guiding questions” provide an unhelpful outline for public comment because a) they
encourage responses to be based on the false premise that this set of proposals will result
in improvements to assessment and permitting processes which is not the case; b) the
discussion paper was so bereft of substance and detail that most if not all responses and
comments were required to be speculative, given the lack of required description and
information-base, and c) the questions attempt to “lead the witness” to supportive
endorsement rather than objective analysis.

The following brief comments are made in response to the general topic raised by the
question, rather than the question itself.

1. What opportunities do you see emerging from these proposals to improve the
assessments and permitting processes related to building major projects?

Re-opening a national discussion on impact assessment and related permitting processes
could create an opportunity for course correction and improvements to the conduct and
effectiveness of impact assessment, although many of these improvements could be
made without changes to the legislation (although in some instance legislative or
regulatory changes might be required). Our initial shortlist of much-needed improvements
include:

- Limits to the proponents’ sole ability to suspend time; repeated and protracted time
suspensions result in inefficiencies and duplication of effort for the agency, federal
departments and interveners

- Improve the functionality of the public registry, including to correct search and sort
functions, increase usability, retain all agency and department posts (for example, for
public information sessions), align document submission dates with document posting
dates, embed registry numbers into documents or at minimum into registry postings,
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2.

install downloadable excel or csv listings of registry documents; establish a standard
practice of including comments in “all records” and create separate listings (or at least
search functions) of all agency documents, of government department documents, and
of proponent documents

Establish clear and consistent mechanisms and requirements for proponent responses
to information requests

Increase transparency by establishing that communications and document exchanges
between the proponent and the agency are posted to the public registry

What are your views/general impressions on these proposals to improve regulatory
efficiency related to building major projects faster in Canada?

As outlined in our comments (above) our view is that the proposals outlined in the

discussion paper will not improve regulatory efficiency or effectiveness. While the
discussion paper lacked the level of detail and evidence-based analysis to provide a basis
for detailed public comment, we found that the outlined proposals would, in general:

3.

result in a less efficient and less effective review process

create uncertainties with respect to the review process and its timeline and
requirements, and create inconsistencies of approach across industrial sectors and
between projects, even within the same sector

cause a loss of public confidence in the review processes and government oversight
more generally, and be likely to contribute to project delays because of proponents not
gaining even the semblance of a social license

contribute to an international perception of Canada having allowed the erosion of the
foundations for peace, order and good governance for the same of short term economic
potential; in turn, this is more likely to attract investors seeking haven from
environmental regulation and social protections, which is contrary to Canada’s national
and international commitments to a healthful environment, environmental justice,
sustainable development, and respect for the rights of Indigenous peoples

What do businesses and Indigenous Peoples require to advance major projects within a
shorter timeframe under these proposals?

Proponents require a clear set of consistent rules and regulations. Indigenous people

require that their inherent and treaty rights be respected. The Canadian public requires —

and deserves — a government that makes decisions based on the public interest, including

environmental protection, climate action, and environmental justice.
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Conclusion

On the positive side, we would like to consider this discussion paper a signal of interest on
the part of the federal government in making reasonable and reason-based improvements
to the environmental permitting and assessment processes at the federal level.

On the negative, this discussion paper wholly fails to provide an evidence-based or
rationale basis for such a conversation between the government, the public, and
Indigenous peoples.
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