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Credentials

Dr. Robert Gibson is a professor in the School of Environment and Resources and Sustainability
at the University of Waterloo. Since the mid-1970s, he has worked with communities,
governments, public interest organizations and informal collaborations as a practitioner, advisor
and academic on environmental and sustainability matters. Many of his scholarly and applied
efforts have centred on how best to give serious attention to sustainability imperatives in a range
of applications, including in impact assessment law, policy and practice, and in individual cases
at the project and regional/strategic levels. He is a current member of the Impact Assessment
Agency of Canada’s Technical Advisory Committee on Science and Knowledge.

Summary

The Discussion Paper’s proposals for legislative, regulatory and policy reform should be
withdrawn for rethinking. The proposals would be reconsidered most usefully as part of the
larger wave of recent initiatives responding to current global economic and political
turbulence. Their weaknesses include undue reliance on quick but simplistic actions serving an
agenda poorly aligned with the risks ahead, missing key requirements and viable means of
addressing these risks, and apparently unaware of the core nature and value of existing tools
and protections.

As presented in the document, the federal government’s response to the immediate turbulence
is to sacrifice established means of evaluation and protection while cloaking public risks.
That’s not only unbalanced. It’s on a path away from future economic health and a more
secure future.

The present turbulence is not likely to be a one-off phenomenon. It should be taken as an early
warning of things to come as international powers shift, Al and other technologies disrupt,
climate change worsens, ecosystems deteriorate, migrations increase and dependents of the old
oil economy fight over the declining prospects of a sunsetting industry.

In that context, immediate responses based on sacrificing public interest processes and
protections and taking on more public risk drive us along a darkening road.

The Discussion Paper represents the proposed approach as necessary participation in a race to
the regulatory bottom. The opposite would be more responsible and more likely to succeed.
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A suitable starting point for correction would be careful thinking about

o the character of the rising challenges and implications for long-term transition to a
more secure, desirable and sustainable future,

o the objectives and criteria to be applied in specific initiatives, including reforms to
assessment and permitting requirements and processes;

o the open and collaborative governance processes needed to mobilize the needed
authority, capacities, expertise and understanding; and

o the best means to replace simplistic reactions by crafting more fundamental and
informed reforms for actually more efficient and effective assessment and permitting
processes.

Comments

1. The present Discussion Paper proposals are considered here in the context of the larger set of
federal government initiatives related to assessment and regulatory changes. These initiatives
overlap and interact. In combination, they will affect the efficiency and effectiveness of
assessment and regulatory practice. They include

e the Building Canada Act responses to current global economic turbulence, including the
intent to pre-approve projects of national importance under the new, politically driven
and non-transparent Major Projects Office;!

o multiple related steps involving the secretive process for identifying major projects for
public funding and other expedition and support accompanying pre-approval;

e policy changes going beyond the provisions of the amended Impact Assessment Act
(IAA) in demonstrating strict compliance with the Supreme Court of Canada’s ruling on
the /A4 Reference case, including by abandoning comprehensive assessment in cases
involving significant provincial jurisdiction despite the need for broad assessments to
inform the public interest test under sections 60-63;

o efforts to improve federal-provincial relations including through impact assessment
“cooperation” agreements that facilitate further assessment fragmentation through
deferral even to provincial processes that do not cover the federal assessment
considerations in IAA, s.22(1) which are needed for the public interest test under sections
60-63;

e mobilization of financial and other tools to meet constitutional and UNDRIP obligations
to respect Indigenous rights, while reducing assessment scope and the process time
needed for informed Indigenous engagement and potential informed consent; and

o the steps proposed in the Discussion Paper to

o squeeze federal assessments into a standard one-year period regardless of scale,
complexity, novelty, potential severity of cumulative effects, evident
uncertainties, possible availability of better alternatives, likelihood of adverse
effects on the exercise of Indigenous rights, and depth of public concern;

o treat impact assessment increasingly as a matter of permitting, for example by
assigning assessments responsibilities to the Canadian Energy Regulator (CER)
Canadian Nuclear Safety Commission for projects in their sectors;

! Building Canada Act, SC 2025, ¢ 2, s 4, <https://canlii.ca/t/56s63>.
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o enable additional assessment exemptions through creation of Federal Economic
Zones after undefined regional assessment processes; and

o empower the Governor in Council to compromise existing permitting
requirements.

2. Each of the initiatives above has or will have multiple more specific effects, some with major
consequences that undermine the objectives for the reform.

For example, the proposed requirement for “federal review and decision-making in no more than
one year,” despite the diverse considerations listed above, entails

o effective elimination of serious identification and evaluation of alternatives to the project
as proposed,

o making early planning a pre-assessment phase, prior to the measured assessment time
period, with implementation left largely to project proponents;

o discouraging if not precluding joint assessments (by federal and provincial and relevant
Indigenous authorities) that would be the most effective means of minimizing
interjurisdictional conflict and enabling comprehensive and credible project assessments;

o reducing or eliminating potential for meaningful public participation, thereby reducing
process credibility;

e adding to the challenges facing Indigenous communities with limited capacities and other
immediate burdens;? and

e potentially compromising prospects for informed consent.

In addition, the focus on expediting the process for quicker permitting approvals has been
adopted at the expense of a focus on the well-recognized major project and process issues —
cumulative effects, broad alternatives, project economic viability, public costs and risks, and
overall lasting contributions to the public interest. All these are key to increasing assessment
effectiveness. Focusing assessment reform on them is also likely the best approach to increasing
the efficiency of impact assessments.

These problems and uncertainties arising from one proposal threaten to neglect the most
significant issues and opportunities while compromising core assessment phases and limiting
what matters can be considered, what voices and understandings can be heard and what rigour of
analysis can be delivered.

3. The many initiatives outlined in point 1, above, are a package of linked and interacting
components. They have been presented as a set of bold but necessary steps in response to
extraordinary global turbulence. Certainly, there is turbulence and in comparison with the last
few decades, this turbulence is extraordinary. But it’s not likely remain extraordinary.

2 The Discussion Paper outlines proposals for “one crown consultation process” with IAAC as the Crown
Consultation Hub and emphasizes earlier as well as more coordinated consultation with potentially
affected Indigenous Peoples. But the proposal comes without indicating how early consultation, prior to
the expedited assessment reviews, can be well informed about the key issues, including the overall project
effects that will have the greatest potential consequences for the community(ies) and their rights.



The most plausible future is continued turbulence with changing and minimally predictable
particulars. Historically, that has been common when centres of international power begin to
shift. And now, the global power tensions come with worsening climate change, disruptive
technologies, deteriorating ecological services, growing disparities and displacements, and a
sunset oil economy fighting over the remaining spoils.

Facing such possibilities, we should be preparing with strong core principles, anticipating
multiple shifting combinations of threats and opportunities, and expanding capacities for rapid
adjustment. For transition to long-term resilience and wellbeing in conditions of persistent
uncertainty, basic objectives and strategies feature multiple available options, nimble flexibility,
increased self-sufficiency, more and diverse allies, forward action to minimize stresses and
vulnerabilities (e.g., by minimizing public debt to retain flexibility for future challenges and by
leading collective action to reverse trajectories in climate change, degradation of ecological
services and inequity), and ever-increasing public engagement, understanding and commitment
as active players. Few of those qualities are evident in the current initiatives.

The legislative, regulatory and policy reforms proposed in the Discussion Paper, and those
already begun in related initiatives, should be (re)designed to serve those preparations.

4. The Discussion Paper is silent about what overall objectives the proposed reforms are to
serve. The immediate goal, set out frankly at the beginning of the document, is to win a race to
the bottom of regulatory demands in order to attract international investment. The deregulatory
measures proposed in the paper are presented as necessary because we are “competing with other
countries, such as the United Kingdom, Australia and the United States, to attract investments in
large-scale projects” and these competitors “are already working on ways to speed up their
decision processes.” Apparently, the thinking is that we must therefore join the throng.

But such races tend to tread heavily upon the public interest of all participating jurisdictions.
They compromise existing protections while offering no lasting solutions. And there’s no
indication that investors attracted by assessment avoidance and permitting ease will favour
projects that are in Canada’s lasting interest through times of persistent turbulence and
uncertainty.

5. More generally, it remains unclear what long-term vision and strategy the Privy Council
Office (PCO) and Major Project Office (MPO) have in mind. Nor is there clarity about what

3 “Canada is competing with other countries, such as the United Kingdom, Australia, and the United
States, to attract investments in large-scale projects. These countries are already working on ways to
speed up their decision processes by simplifying steps, reducing repetitive consultations, combining
decision-making authorities, and allowing quicker decision-making” in Privy Council Office, Getting
Major Projects Built in Canada - Discussion Paper on Proposed Legislative, Regulatory, and Policy
Reforms, discussion paper, 8 May 2026, https://www.canada.ca/en/one-canadian-
economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-
major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
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criteria they have been applying in deciding what major projects to favour (expedite, fund, etc.).
Five considerations were initially announced,* but all are loose and at least one has since been
revealed to be expendable.’ While some of the projects now under consideration could be long-
term assets, others could extend unsustainable dependencies, raise doubts about autonomy,
resilience and security effects, and/or entail public costs that have not been elaborated in public
evaluations and may not be recouped.

6. Uncertainties about the PCO/MPO objectives and criteria are heightened in the Discussion
Paper’s combination of emphasis on how the legislative, regulatory and policy reforms will de-
risk private sector project investments and silence on de-risking the public purse and broader
public interest. The document does not commit to open examination of overall project economic
viability. It does not propose to assess downside risks of substantial public funding costs or
damages due to relaxed environmental protections.

Such one-sided content might possibly be understandable in a document directed to investors.
But this document is outlining legislation meant to establish lasting powers and rules for
initiatives with lasting public consequences.

7. The Discussion Paper’s treatment of impact assessment and regulatory permitting is both
contradictory and uninformed.

The document’s second paragraph asserts, “Impact assessments and regulations are important
because they protect the environment and ensure major projects are developed sustainably.” The
claim is careless exaggeration. Neither tool does more that mitigate environmental damage and
neither is empowered to determine whether projects would make even modest net contributions
to sustainability, much less ensure that such contributions are delivered.

Nonetheless, permitting for centuries and impact assessments for 50 years or more have been
crucial as tools for forcing public as well as private sector proponents to consider matters that
they have rarely attended in the absence of legislated requirements.

Being more comprehensive and applying earlier that permitting requirements, impact
assessments have been particularly valuable as means to encourage better initial project
conception and design. The effect, both efficient and effective, has been to promote project

* Five were listed in the MPO backgrounder, 28 August 2025, https://www.canada.ca/en/privy-
council/major-projects-office/advancing-nation-building-projects.html:

e Strengthen Canada’s autonomy, resilience and security;

e Provide economic or other benefits to Canada;

e Have a high likelihood of successful execution;

¢ Advance the interests of Indigenous Peoples; and

o Contribute to clean growth and to Canada’s objectives with respect to climate change.
> The final one has been ignored in the decisions to support a new dilbit pipeline involving expansion of
bitumen production.
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planning that from the outset avoids adverse effects on matters of public importance and favours
project options that are more comprehensively in the public interest.

Chief among the strengths of assessment has been respect for the overall public interest through
attention to cumulative effects, potentially reasonable alternatives, uncertainties and lasting
legacies — phrased in the Impact Assessment Act as contributions to sustainability. It is revealing
that none of those considerations is mentioned in the Discussion Paper. Nor are precaution,
adaptability, interactions, equity or trade-offs.

Instead, after its wild exaggeration of the powers of assessments and regulations, the document
proceeds to set out measures to avoid, rush and weaken assessments and regulatory tools in ways
that undermine modest protections and mitigations that they can and have delivered. The
proposed measures reveal no understanding of how to make assessments and permitting more
effective and more efficient at the same time.

The proposed changes, in combination with ones already in place, would sharply reduce the
numbers of projects actually subject to federal assessments (e.g., through exemptions, pre-
approvals, substitution of provincial processes). For the federal assessments that remain,
potential for effectiveness would be undermined by standard cramped process, narrow scoping,
disregard for meaningful public participation, and a shift of project and assessment planning to
pre-process work largely left to the proponent. The potential for comprehensive assessments
covering all the key considerations (still available in the Impact Assessment Act, 2024) is among
the sacrifices.

8. For big economic and political strategies as well as for impact assessments of individual
projects, what matters are the overall cumulative effects over time.

The increasing, mostly adverse cumulative and eventually fatal consequences of continuing
GHG emissions illustrate the realities well. But cumulative climate concerns remain one example
among many other adverse current trajectories that demand corrective initiatives.® And possibly
effective action on any or all these concerns must go well beyond mitigation of the most serious
particular adverse effects.

6 Detailed presentations of the adverse current trajectories and persistent existential problems include the
UN’s Sustainable Development Goals and associated reports on continuing failures to meet the goals for
correction. Three key items on the short list beyond climate change are as follows:

* our still increasing demands on the biosphere are degrading ecological services as well as climate
stability a little more every day;

» the misdistribution of development benefits still leaves billions of people without the basics for
health; and

*  worsening inequities now give the richest 0.001% more than three times the wealth of the poorest
half of the global population).

Most important is that these trajectories worsen each other in the real world of interactive cumulative
effects.
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For the initiatives anticipated in the May 8§ MPO Discussion Paper, in combination with the other
overlapping and jointly influential steps listed in point 1 above, the core immediate question is
how these steps, if pursued, will affect the cumulative results of decision making on Canada’s
and Canadians’ future wellbeing.

Because of the secrecy of the policy development process and the incremental approach to
announcing the particular initiatives, it is not possible to see

o whether and how their likely cumulative effects have been considered;

o what alternative approaches and particular steps have been compared;

e how short and long term public gains, costs and risks have been anticipated and assessed;

o what uncertainties have been identified and what responses to them have been prepared;

e what analyses have been done on to the distribution of benefits and risks (including
among generations); or

e what assumptions are being made about long term possibilities and risks that should
inform strategies for major forward-looking policies, projects, funding and increased
public debt.

The Discussion Paper proposals and the larger suite of related initiatives have so far featured
non-transparent deliberations and incremental expansion of cloaked centralized authority in
Cabinet and the PCO/MPO. That entails reliance on players who are necessarily focused largely
on immediate political considerations, and understandably less well equipped for
intergenerational governance challenges.

Secretive approaches to policy development are an established tradition of political convenience.
They serve poorly in matters of transformational importance, where uncertainties as well as
consequences are great, where broad public understanding is needed and where “just trust us”
hubris is eventually fatal. That is especially the case where the proposed actions include
substantial risk to the public interest.

9. In sum, the Discussion Paper’s proposals serve an unclear but evidently problematic agenda.
They would be best treated as a signal of pressing need for open rethinking. That rethinking
should consider

o the character of the challenges to be faced given that the current turbulence is likely to be
the beginning of many more;

o the major vulnerabilities and opportunities to be faced over the long term as well as more
immediately;

» the objectives to be set and basic criteria to be applied in strategic anticipation as well as
response to growing global turbulence, with recognition of uncertainty needs for nimble
flexibility as well as a focus on the lasting public interest; and

e how best to open the national (and beyond) conversations to

o tap more expertise;
o find more diverse, creative and better-connected options;
o build understanding; and



o engage widely — to ensure rigorous scrutiny and to share the credit for positive
long-term contributions and the responsibility for difficult choices.

Starting again with what to do about impact assessment and regulatory permitting is a more
specific but also attractive possibility.



